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1 .  GAO w i l l  n o t  c o n s i d e r  a pro tes t  f i l e d  more t h a n  10 
working  days a f t e r  t h e  bas i s  f o r  it is known. 

2. GAO w i l l  n o t  c o n s i d e r  t h e  i s s u e  of w h e t h e r  a n  
o f f e r o r  meets e x p e r i e n c e  and  management r e q u i r e -  
m e n t s  i n c l u d e d  i n  a r e q u e s t  f o r  proposals,  s i n c e  
t n i s  i s  n o t  a " s i g n i f i c a n t  i s s u e "  w i t h i n  t h e  con- 
t e x t  of a n  e x c e p t i o n  t o  t h e  t i m e l i n e s s  r e q u i r e -  
m e n t s  o f  GAO B i d  Pro tes t  R e g u l a t i o n s .  

WAECO Power, I n c .  protests tne award o f  a c o n t r a c t  t o  
W r i g h t ,  S c h u c h a r t ,  Harbor Company and  t h e  r e j e c t i o n  o f  i ts  
o f t e r  i n  r e s p o n s e  t o  r e q u e s t  f o r  p r o p o s d l s  ( R F P )  N o .  
JAJ - l657(B475) .  The s o l i c i t a t i o n  was i s s u e d  by J . A .  J o n e s  
C o n s t r u c t i o n  S e r v i c e s  Company, a c t i n g  by and for  t h e  
Depar tmen t  o f  Energy .  

W e  d i s m i s s  t h e  protest a s  u n t i m e l y .  

On December 17 ,  19b4,  J . A .  J o n e s  in fo rmed  WAECO t h a t  
i t s  o f f e r  has b e e n  rejected f o r  f a i l u r e  t o  meet e x p e r i e n c e  
and  management r e q u i r e m e n t s  i n c l u d e d  i n  the KFP. However, 
'GUAECO d i d  n o t  f i l e  i ts bicl p ro tes t  w i t h  o u r  O f f i c e  u n t i l  
J a n u a r y  2 2 ,  1985.  

Our B i d  Protest R e g u l a t i o n s  y r o v i d e  t h a t  i n  oraer fo r  
p ro t e s t s  t o  be c o n s i d e r e d  by o u r  O f f i c e ,  t h e y  mus t  be f i l e d  
w i t h i n  10 work ing  d a y s  a f t e r  t h e  b a s i s  f o r  them is known o r  
s h o u l d  h a v e  been  known, w h i c h e v e r  is ea r l i e r .  - See 49 Fed. 
Reg. 49,417 ( 1 9 b 4 )  ( t o  be c o a i f i e c l  a t  4 C.F.R. S 2 1 . 2 ( a )  
( 2 ) ) .  Here, WAECO a id  n o t  f i l e  i ts  protest  u n t i l  24 d a y s  
a f t e r  t h e  basis  f o r  t h e  p ro tes t  was known. 

WAECO f u r t h e r  c o n t e n d s  t h a t  e v e n  i f  i t s  protest  is 
u n t i m e l y ,  w e  should c o n s i d e r  i t  u n d e r  t h e  " s i g n i f i c a n t  
i s s u e "  e x c e p t i o n  i n  s e c t i o n  2 1 . 2 ( c )  of o u r  r e g u l a t i o n s .  I n  
oraer t o  i n v o k e  t h i s  e x c e p t i o n ,  the s u b j e c t  matter of t h e  



p r o t e s t  n o t  o n l y  m u s t  e v i u e n u e  a matter of w i a e s p r e a a  
i n t e r e s t  o r  i m p o r t a n c e  t o  t h e  p r o c u r e i n e n t  communi ty ,  b u t  
a l so  nrust i n v o l v e  a matter t n a t  h a s  n o t  b e e n  c o n s i d e r e d  o n  
t h e  mer i t s  i n  p r e v i o u s  a e c i s i o n s .  S e q u o i a  P a c i f i c  Corp., 
B-199583, J a n .  7 ,  1 4 & l ,  d1-1 CPD 11 13.  We c o n s t r u e  t h i s  
e x c e p t i o n  s t r i c t l y  a n d  u s e  i t  s p a r i n g l y  t o  p r e v e n t  o u r  
t i m e l i n e s s  r u l e s  froill b e i n g  r e n a e r e d  m e a n i n g l e s s .  WAbCO’s 
pro te s t  u o e s  riot f a l l  w i t h i n  t h i s  e x c e p t i o n ,  s i n c e  t h e  i s s u e  
of w h e t h e r  a n  o t f e r o r  meets t h e  t y p e  of r e q u i r e m e n t s  
i n v o l v e d  here  has b e e n  the s u b i e c t  of a number of d e c i s i o n s ,  - 
for e x a m p l e ,  J o h n s o n  C o n t r o l s ,  I n c . ,  B-206119, S e p t .  22, 
1983 ,  83-2 CPD 11 3 5 8 .  

he  aismiss t h e  pro tes t .  
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